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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2bM This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim{s) 9-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Clalm(s) is/are allowed. 

6) M Claim(s) 9z16 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 07 April 2006 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawjng(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )S The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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1. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 
It was not executed in accordance with either 37 CFR 1.66 or 1.68. 
Specifically, it is noted that the typed name for Mr Philippe Jean Billaud is 
mistakenly typed "BILLAUD PHILIPPE JEAN." and that of Mr. Claude Rene De Voider 
is mistakenly typed "DE VOLDER CLAUDE RENE." The mistake became apparent to 
the Examiner upon comparing these typed names on the 07 April 2006 declaration with 
those on the 371 documents. Further, it is noted that the order of names for each of the 
inventors does not agree between the typed name and the signed name. The USPTO 
has entered the inverted names as typed on the declaration In the official records. 

2. The Specification is hereby objected to under 37 CFR 1 .77(b) and (c) in that it 
lacks the necessary sectional headings as set forth in the rule. Correction is hereby 
required. 

3. The drawings are objected to because: (1) Figure 2 is described in the 
Specification as an "exemplary receiver" (page 4, line 2), so it must be labelled "PRIOR 
ART"; and (2) the drawings fail to show the claimed apparatus of claims 15 in 16 per 37 
CFR 1.83(a). Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
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amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. No 
new matter mav be entered. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 9-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Independent claim 9 is indefinite and unclear in that it is presented as a 
method claim, but it fails to set forth even one positive method step. The 
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essence of what is claimed as a "method for defruiting the transponder 
responses" (line 1) is found in the phrase, "the defruiting method comprising a 
test of the synchronism of the responses received in various recurrences" (lines 
4-5), but this phrase in no way recites a positive method step. This phrase 
alludes to a "test of the synchronism," but fails to state clearly and definitely what 
that "test" is. Further, dependent claims 10-14 are unclear in that likewise not 
one of these dependent claims adds a positive method step to the method of 
claim 9, from which they depend. 

On line 1 of independent clairn 9, "the transponder responses" lacks 
antecedent basis in that there is no earlier mention of "transponder responses." 

The expressions on lines 7 and 8 of independent claim 9 are indefinite and 
unclear in that it is not clear in context how these expressions are part of the 
claimed method. 

Dependent claim 15 is indefinite and unclear in that it is not clear in 
context how the recited "correlation device" performs the method of independent 
claim 9, especially with respect to the expressions on lines 7 and 8 of claim 9. 

Dependent claims 16 is unclear at least in that it depends from unclear 
dependent claim 15. 

Dependent claim 15 is indefinite and unclear in that it is not clear what is 
claimed by claim 15 in that it is an apparatus claim dependent from a method 
claim (i.e., claim 9). 
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Dependent claim 16 is indefinite and unclear in that it is not clear what is 
claimed by claim 16 in that it is an apparatus claim ultimately dependent from a 
method claim (i.e., claim 9). 

Overall, claims 9-16 fail to set forth the metes and the bounds of what is to 
be protected so as to give the public fair notice. Please see MPEP 2173. 

Dependent claims 10-16 are unclear in that they depend from unclear 
independent claim 9. 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discx)vers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful Improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 9-14 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Independent claim 9 Is set forth as a claim for a "method for defrulting the 
transponder responses received by a secondary radar" (lines 1-2), but it only lists two 
mathematical expressions (lines 7 and 8) without claiming the use of these expressions 
to actually perform the action of "defruiting." In that independent claim 9 merely is a 
mathematical algorithm, which may or may not be perfomied by a computer, it fails to 
fall into one of the statutory categories of invention under 35 USC 101 . Please see 
MPEP 2106.02 for claims directed to mathematical algorithms. Dependent claims 10- 
14 are likewise non-statutory in that they fail to add anything to the claimed method that 
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would cause the method to fall into one of the statutory categories of invention under 35 
use 101. 

7. The Specification is hereby objected to under 37 CFR 1 .71 in that it fails to teach 
one of ordinary skill-in-the-art how to make and/or to use the invention. 

The Specification fails to disclose adequately to one of ordinary skill-in- 
the-art how to implement the method as set forth in claims 9-14 nor how to make 
and to use the device as claim in claims 15 and 16. With respect to the claimed 
apparatus of claim 16, it is noted that there is no real disclosure of a "secondary 
radar" in the specification. With respect to the claimed apparatus of claim 15, it is 
noted that there is no real disclosure as to how to make the claimed "defruiter" to 
implement the method of claim 9. 

8. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the Inventor of canrying out his invention. 

9. Claims 9-16 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
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invention. Please see the remarks with the objection to the Specification in section 7 
above. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

t 

The examiner-cited prior art is of general interest for showing the state of 
the related prior art. Of the patents cited by the Examiner, Ballantyne et al ('402) 
is closest to the claimed invention, insofar as it may be understood. Please 
especially note the mention in the Abstract of Ballantyne et al ('402) of the use of 
the timing of framing pulses. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernarr E. Gregory whose telephone number is (571) 

272- 6972. The examiner can normally be reached on weekdays from 7:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas H. Tarcza, can be reached on (571) 272-6979. The fax phone 
number for the organization where this application or proceeding is assigned Is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Bernarr E. Gregory 
Primary Examiner 
Art Unit 3662 




